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* 


the friends of the treaty, and its oppoſers. I carefully weigh · 


5 in my power, and from. the moſt relpettable ſources,, re- 
| ſpeBling.thoſe-brenches of our commerce which. it affefts, I 
took the:treaty itſelf withme on my:zourney,\agwell as the pub- 


* a 
ent moment, more than five months, thiz-has been my chie 
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= __ ated as we were, was proper and expedient; that, to uU 
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IIIb caſe between ur and Great Britain, at the; time when 
3 „ 0 We charged reat Britain with: havin 5 greatly to our dey 
- gimenty,retanedithe-weſtera;polts, which, he was bound, by che 


” | , -- New-York, at the evacuauon of it, a great number of i ei 
-__ the property of American citizens, contrary.to the expreſs ſtip- 


dation of than treaty ; and with having given orders, 1 


Ft 


.__. ..__- fhels; contrary to the law of nations an 
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prudence, the ſound. diſcretion, the knowledge; and 
- ,/Fheſe/confiderations inclined me to think favourably of the 


for myſelf. I knew that you had ſent. me to form opinions of 


purpoſe; I converſed, as far. as. I had opportunity, both with 
call their objections. IL read attentively every ching that was 


the preſent war, for the errut af e fene number of our vel- 
| the rights of neutrality, 


LO : 
C T1 
1 8 
+, we, . - 
* ds a Es. a "6. ac . v Mga * = 
36 a 9 r 4 : * - #24 - 3 
5 / 2 > p » « — hs 
& of fi A TIS. +. be. Sk ; 
G WR» 


e 8 


8G entre ede 


E-" 


A We „ VVV 
5 4 50 SE he „„ Ee - on > ET — > 
MY Great Britain, on her part, alleged, that we had committed . 
nd, che firſt infraktion of the treaty of peace, by permitting legal . 
+ 7. W-impediments to the recovery of Britiſh debts, contrary t6 tze 
the fourth article, and that ſhe retained the poſts as à pledge for Es 
da our performance of thay article; ſhe denied that the negroes _ 8 
ant carried away from New-York were American e rie the 
m. time of 1 Jhe treaty, having been made 5 ul prize by 
aft. ber army during the war. And as to the captures made on ds 
of in the preſent war, the pretended that they were authorized by 
la- chen ́.s ß. 2oicgneoga Wt 
Ng: In this flate of thin 
his for us to take. Firſt, Lo ſubmit quietly to the continuation — *' - - 
ith and repetition of the injuries. Secondly,” To purſue redreſs |, 
h. by meaſures of compulſiop: Or thirdly, To ſeek it by mea 
ü e . EIS DETROIT 
fa · To remain as we were, to fit down quietly under the injur- 
res ies of which we complained, would have been not only-daftard- - 
1 ly and diſhonourable, but unwiſe in the extreme 3 for experi- 
tb ence proves, that among nations as well as individuals, to ſub- 
1 mit tamely to injuries is to invite a repetition. of them; and out 
eee have relinquiſhed all claim to the reſpeR of 
foreigners and the confidence of its own: citizens, had it ſuffer-. 
5 ed ee parts of our territory to be withheld, and exten- 
ele live depredations to be made on our property, without taking 
% any ſteps to affert and vindicate ity rights. To ſeek effectusl 
and honourable redreſs then, in ſome mode or other, was clear- 
m ly indiſpenſable. The choice was between meaſures of com- 
* pulſion and meaſures of negocia tio. 
u. Compulſory. meaſures were of four kinds: Firſt, war ſec- 
he ondly, commercial 'refiritions—thirdly, prohibition of inter- 
he courſe—and fourthly, ſequeſtration of debts and Rock in'our 
329 War had but few open advocates, and probably not a very 
on great number of ſecret ones. Phe public reſentment was, at 
e; one poriod inflamed to ſuch a degree by the depredations of the 
We Britiſh, that great numbers felt ſtrongly diſpoſed. to the, moſt 
8 hoſtile meaſures; but when they refletled on the ſtate of total 
en un- preparation in ieh we were, without a frigate at ſea, ot a 
regiment on foot, more than was neceſlary for the Indian war, 
our. harbours unfortified, our arſenals and magazines unfurniſh - 
ed, and five hundred thouſand tons of ſhipping afloat with car- 
goes of immenſe value: When they reflected on the uncertain 
event of war, and the certain miſchiefs by which it is attended; 
the immenſe expenſe, the vaſt accumulation of debt, the in- 
creaſe of taxation, the deſtruktion of property, the ſuſpenſion 
of induſtry, the loſs of revenue, and the total derangement of 
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> there were but three "poſſible comes. | 3 1 
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| * pur finances; when they maturely weighed all theſe confidera- 


ions, they regarded war as the great 5 
.  - ted to only ig the laſt reſort, _ when every other expedient 
„„ had been fairly tried without ſucceſs... 
FEES © I Fhe caſe, however, was different with reſpe& to commercial 
FED  reftrifiions, They found ſupport in'the Er talents and repu- 
ii ation of our country, and became a favorite: object with very 
3 | conſiderable numbers. It was conceived. that by laying heavy 
— :{* - burdens on the Britiſh, commerce, on their, ſhipping in our 
bt ay! Ports and their comniodities in our country, 'their government 

| might be brought io a temper more amicable or more jull-towards 


1 * 


to refrain from future injuries. But it was, obſerved, on the 


other fide, that theſe refiriftions would probably ' widen the 
0 


breach between us and Britain, inſtead of clofing it; would irri- 
'» fate rather than heal the wound; would provoke them to futib- 
er afts of injuſtice, not entice them to a condutt more equitable 

_ and friendly e that the reſlrictions would be hurtful to ourſelves 
as, well as the Britiſh, and perbaps in an equal, or even a great- 

er degree; that they. would probably lay on our commerce 

_ counter reſtriftions, whereby. we ſhould 555 be engaged in a 
war of commercial reſirictions with them, in l might 


© -fidered, that this mode of:compulhon Would be attended-by 
great and certain inconveniences, that its ſucceſs would be very 
= 7% ul, and that, if unſucceſsful, it could not fail to prove 
highly miſchievous The plan of commercial reſtriftioßs was 
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Vith Great Britain, to receive none of her commodities in our 
Pao, and to ſend ber none of our own. The ſupporters of 
ibis plan ſuppoſed our commerce to be of ſuch importance to 

Seeg Britain, that ſoonet than loſe it, eyen for a time, the 
would come to our ownterms. But here again it was objefted, 
3 -  thit the inconveniences, of this meaſure were great and certain, 
its ſucceſs doubtful; that it would injure us extremely, as well 
/ ip pll;probability would 
ae tf 3 do without our commerce, quite as ng as we- ſhould find it 
1 $$ - >, © convementto do without theirs ; and that if their government 
7-3 ©  Tthould happen to be obflinate, an: event extremely probable, 
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—  : -, eonfideringins 9s, rang and pride, we ſhould be obliged at laſt 
4. to give up the meaſure, and recur to other means, after having 
1 uſeleſsly embarraſſed our trade and deranged one of its mol 
r , 72 « ; 23 „ , or 1 IO ny 
WE cConſiderable branches. 3 CES 
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PS 232 = hebe propoſitions therefore of a commercial war, of reſlrie- 
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„ __tipns and prohibitions as means. of, compulſi 
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pon unanſwerable 


and, as it appears to me, u | 


NS 
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of. evils, io be ſubmits, 


us, might be compeiled to make vs reparation for the. paſt, and 


happen that they would hold out longeſt. In fine, it was con- 


Adee bert propoſed to ſuſpend all commercial intercourſe 
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cat- MW. immenſe. advantages 45 n to our commerce, ur agtieulture, 


credit muſt 


7 WM wer nt uk ture: ant hit in Pope 
na vere ef ſecure, all that we borrowed or ghee he 
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by WM thoſe for which theſe meaſures were intended as a femed m. 
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our W- kind in their reach, their mode of repriſals would prob; 
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lic Funds. It was ſuppoſed that by ſeizing on theſe dhe. 


effefls would ſerve © _ 


MY 


2-4 © utmoſt pleaſure inthe French revolugon, and the warmeſt wiſhes: 


Aas confuſion $but Mr. ſefferſon alſo thou 


dium; but it is not true, I can covtradift it, and do ſo, on n 


TPrepchz their wiſe meaſures, arg! unheard-of exertions,. joined 
to the diviſiovsand folly conſpicuous in the councils, of their 
enemies, rendered extremely probable, oo 


' 4 * 


* 


I "This ſyſtem of condutt being agreed on, it being reſolved to 
adopt meaſures of negotiation. in the firſt place, and reſerve 
muꝗeaſores of compulſion for the laſt reſort, the next queſtion was 
2s to the mode of 3 It was thought that an embaſ- 
Iy/ extraordinary was preferable, that being che cuſtomary mode 
An ceſes of vnufual importance, and carryang eee | 
-_ .,. -* Indications of a determigation on the part of our government, 
8 2 080ũ purſue its object with the utmoſt firmneſs and effelt. Mr. Jay, 
21 that time chief juſtice of the United States, Was nominated” 
by tbe Prefident fer ih purpoſe: and approved by the Senate. 
O bjections both p ſonal and conſtitutional, have been made 
80 Mr. Jay. He has been ſaid to be prepoſleſſed in favour of 
*-, DBritaiv, and an avowed enemy t France. If this bad been 

mt rue it would furely Fave been a ſufficient reaſon. for-rejefting 
dun knowledge. 1 have heard Mr. Jay expreſs in public and 
Private, and thoſe who have been much more and much longer 

A4 cquaiſtet with him, afſure me that he always h Epe the 


for its ſucceſs, the preateft diſlike of the former government, and 


ſenfiinents of the higbelt eſieem and regard for the nation, Mr. 


Iuay indeed thought that the conduRt of a late French minifler | 
dercn e he was endeavouring to gain an 
undue influence over the government, and eg country. 


* 


- | on that ſubje@ ty our miniſter at Faris full) proves, and Mr 
+ Jefferſon was ner 
ay and numbei 


4 


s of our bait aud wiſeſt citizens, he 


4. thought derer government gught nor 10 be {ubjeR to the cone, 

©... » " rroul, or infults of their miniſſer. So Mr, Jay has given it as 

du opinion, as chief juſlice of the United Sales, that intes 
rough to be paid on Britiſh. debts during.the war. This is not, | 
wms opinion, bar 1 kpow that ies he opinion of ſeveral, ober 


- judges of the ſupreme court, if not, al}, aud. of a great number 
of our ſoundeſt and moſt eminent lawyer. Was it 


- 


mou of the other, he was av enemy tothe former or a friend 
3 d the ee ſecretary-for foreign affairs, gave. - 
y { = © 5 a SORE et „„ 989 4 * 2 . r ** 13 0 81 Ss r * 4 3 
5 it as ths opinion, it is ſaid, that we had made infrattions of the -- 


ell as Great - Britain. The fakt 3s notoriouſly fo, We 
1 not to impede the recovery of jult debts, and we did im- 


r o / ORE Ep ox o 9 "a 
de it in various inſtances. Such are the proofs of Mr. Jay „ 


| | treaty'as well 
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t fo, as his letter 


101 Z ht to hate the French, though like Mr. 
fs othy 
ales, that intereſt 
ever heard 


= _ . -, before; that becauſe a judge decided sgainſt one party and in 
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Voere ever ſo partial to one and inimical to the other, phat has 
I that to do e Muſt it ſtand or fall by its own © 'F 
© WM merits or demerits, or by thoſe of the negotiator? r 
Ir Ie is alfo ſaid that it was contrary to the conſtitution to be.: 
de this appointment on Mr. Jay, while chief juflice of '$@ ©» 
„ Vaited States, If the Prefident in this inflance wilfolly nn... 
ve” fringed the conflitution; let thoſe'who think. ſo impeach binn... 
As. If can be convinced of it, I, for one, will not only. vote for | 
che impeachment, but ſupport it with all my might. For, conn 
de ' WI fidering that the conſtitution is the charter of our liberties, and 
er WW the guarantee of them to our poſlerits, 1 think the wilfut inn 
| fringement of it an offence Which no conſideration ſhould in 
; WW duce us topardon or overlook. If ft were only an error in his 
6 W- jodgment, and he toe is liable to error,. though, F C f 
„ more ſo than thoſe who accuſe him, the error ſhould have been © - >} 
cortekted, and all legal and proper means uſed for that putpoſe,, 
of But in the mean time, what has the merit or dem | 


But in the mea: | e merit or demeritof thetrea,. “ 

ty to do with the error or the offence.” The queſtion is, wheth- ©, | 

or thy ONES proper a beneficial one; not whether the - e 
k 


miniſter who negotiated it; were conſtitutionally appointed. If | 
_ the miniſter were weak, ignorant or wieked, that would be a 
| 9g reaſon for ſuſpekting the treaty to be à bad one; but can 


—— 


is talents for negotiation, or bis integrity; be leſſened or n.. 
| creaſed by the conftitmionality or une fitutionality of WE ED 
appcntment ? But bow does it appear that Mr. Jay*s appeint 
ment was unconſtitutional ? The conſtitution ſays, that the le- A 
giſlative; executive, and Judicial powers - thall he diſtinct and? : 
ſeparate. But is negotiating 3 treaty 3 Jegillative or an egen... 
tive act So far from it, that it is not, in the eye of the law or 
the conftitution, an at of avy Kind. To make a treaty is par. 
bean executive, parily a legillative act; but the miniſter does. | 
* not make it any more thana lawyer makes a: will or a deck 
which he is emplgyed to draw up. It detives its legal exiſſente 
8 and efficacy not from the act of the miniſter whonegotiates anl. 
S MW figns it, but from that of the Prefident and Senate, who ratify ß © |\ 
of i They make the tresty, and the'negotiator is only an in.... 
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„ | <ntin their ends for that puopoſe 3 as muckaniolteiment.as . 
de clerk who is employed to engrofs, or the meſſenger. who” 
I carries it. But the fame perſons, it is ſaid, cannot peiſorm 


7 two different funktions at once. How does this appear fo 
: 


| ays no ſuch thing. It will ſeldom be 

5 pollible; aud more ſeldom om will it be expedient, for the ſame. 
perſon to ſuſſain two funftions at one time; but ihe conflitutzon / © - 
dds nor forbid it, when poſſible and expedient F and of this pf. 
ſibilit/ and expedienay, the Preſident and Senate, in whom reſts > rte 
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5 OM pf ws A RS A improper 1 in . r a "treaty 3 
. which he has nego tiated, which be has been concerned in maki 1 
VV and ſhould 8 never be employed for that purpoſe. 17 2 
3 _ © woyld be juſt as wiſe to ſay, that no a Joe who had negotiated . 
1 „ „ 1 2 Who had been à member o greſs, or of an 5871 LF 
| 555 iſlature, could ever after be made a 8 becaui 2 0 

. . "29 e caſes be would be called upon to expound "nd eee 


5 _ Which he had been concerned im making. At this rate, before 


WE: 3 Preſident can place a wan of the moſt diſtinguilhed'talents_ | 
A 8 8 on the federal bench, be-muſt « enquire, whether the get 
„ "Pax ever been. thought: .worthy of a ſeat i In the-Le ears, of 
LENS FEY a 5 5 his own. Hate; and if he has, reje& him. He . 
5 e Und but few who. poſſeſs. this | neceſſary. and icatiog 125 Py 
I am ſure that not one of the preſeut judges can boalt, | T hey. 
TILE Un have all been members: of 1 5 late lee and moſt of 


WE; "7 S members of Lone: One of them was taken from the: 
B nate to be made a j get J would aſk Whether it. Would be 
unconſtitutional for the reſideht to call for ihe advice of the 
„ 3 t lome-executive aft, 3 of a treaty: for 

B 5 5 ent And) 088 a- judge who adviſes a treaty may have as 
Ming a bias in favour of it, ac one Who negotiates it; and one 

We 5 nu eue juͤſt as wuch a blending ofthe-executive and judicial de- 

3 = i ies other, Would i ee eee in oe 

RE PENS ent if be were on à nniitary-expedition-dn 

i 5 8 receſs of Cong re ſs, going 0 A: ene of a e aid 

WL: 2. 1 5 de: camp Vel this” would be employing a member of the le- 


„. „eee e g. 2 8 


ll „ e in funflions app e 1 depart» ; 
„ To Fer theſe reaſons, ene Ciuecos, it appeared SST a 1 
EE Eg Nog - - Mr - Jay's appointment. could not be uftly.confi dered as uneon- 1 
„ ER ftitutional, or, improper and that i it were both. the one and | 
„55 5 : the other, ill. ch his would x no affeft the merits of. the, 1 treaty; WM - 
as EE as from an attentive and Jmipaniat examination of whicl 1, A, Forreſt: 5 
1 NE 1 ment can alone be formed. 5 1 
. 0 8 255 mong the numerous objefions. which 1 — been made 10 | 5 
CER 7 the Treaty itſelf, none appear to bave Ne 1 15 Abs. 25 
A 0s wb _- / preſſion on the public mind, than itz giving up thi 8 
4. groes carried away at the end of Fred War, and.1 Us E 
3 5 don Seal e impreſſing 
5 e x 
ER 2 "Tic bf fre ojcions _ le tre er- 
N 25 ti or from very great ingttention 10 to the in xe he. | 
1 eteenth article provides, 4c that for the de of ee 8 
1 _ tive  fubjeQs and citizens of the contratting patties, and tea pre. Ml + 


E 85 3 vent their ſuffering injuries by the men of war or privater 
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e the 31 | be eitizens, ry . 33 any . 
_ damage to thoſe We che other party, or committing any outrage. 
againſt them.“ Does not this amount to a complete A 
35 oh the imprelliog of American ſeamen? For what W in- 
Jorp or outrage cari be done to a man than to ſeize him b 5 
carry him to ſerve on board 2 ſhip of war r Bekde- ves even r 
- this was unneceſſary; for to impreſi our ſeamen is an illegal 
aft, expreſsly eontrary to the law of nations 3-as much ſo as te . 
take our ſhips, invade our territory, or burn our towns; e 6 
. nou bave been juſt as reaſonable to require a ſtipulation a 
theſe or any other acts of hoflility., "i would 2 like i ng. 45 
on a neighbour to give bond and ſecurity gy he would not rob. 
us or burn. our houſes, It will often be difficult to diftingailk - 
American from- 3 ſeamen, and 2 no doubt will 
ſometimes be committed, "The Bruiſh cla im a. right 10 impreſs. - 
| their own ſeamen wherever they find them; there are great 
numbere of them on board of our 10 where they et ier 
wages than in their owu. In taking them, American citizens, En, 
will often be taken K en and ſometimes by deligo ; for „ 
we can never be pe ed a ainſt inſolenee 5 30 e 
lence; but this 55 allo zappen a thouſand. tteaties were 
made, The treaty on ſome . would, through miſta ugs 
or defign, k be diſregarded, as the la of nations. now is. Our WE 8 
government muſt, paſs a law-to furniſh its citizens with Paget ro ans 
1 and if thoſe who have then are impreſſed, it muſt - ; 
interfere olficecioully in their behalf, and get them releaſed. . 3 
On 4be ſubjeft of the negtoes, there has been- much 3 5 bp Er 
beption. The number taken away, as far as it can be aſcer- 55 | 
© tained, does not exceed three thouſand, of theſe o n 8 35 
Were Free,” or belonged? to erſons who went off with « e Britiſh.. 4 
To thouland conſequently is the whole number for whicl: Po 
ment could be demanded, A very great- numbet died, and 4 . 
„fill greater perhaps was ſent off 10 the Weſt- Indies, during ks 
- waf ; but the treaty of peace does not comprehend theſe... lis? 
Words are his Britanie majeſty Mall, wich all convenieps. © 
ſpeed; and without 2 any 5 or carrying away, 
y negroes, or oiher Proper Mi the American inhabitants, 
5 withdraw: All his armies, his can relate ap ED 
to be carried away it the Ne. Thi by Britiſh GOES 
ibe number of theſe does not exceed two | Sk tating e 
"theſe, two thouland- at two hundred dollars. each, the whole 3 4 „ 
mount is four. hundred thouſand dollars, Is this a ſum for wo. 47 25 3 
countries: to quarrel about ? A war of three months would mw 7 8 eee oO el 
 five-times as much. The Britiſh government abſolutely r refuſed 3 
ive_ up. the Point. They were preſſed again 24d again, {4 oY 5 „ 
e to it 32 A e Ps e i 
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EY -by the. anterefts of its owt) citizens; but by thoſe of its allies, 
= ö W 00 nothin 3 to do with the interells.of France, or any 
88 wer. We muſt take care. not to infringe their rights, _ 


| Z 8 i - - with” them both, aud to — eittier from gainin; 
| 1 5 % Ws - our Touncils; Which we may be ' alfured whey. il . dirett,. a3 


Ts dar har we had" no- Rs 10 went for n «groes 
_ treaty of peace meant op ſuch negtoes as were Aged ogg 
pert) at the time of the AN : and that they having been 
_ taken in war, had by « the laws of war become booty and were no 
longer American Iroperty, any more than hocſes, cattle, or any 
ting elfe which had been taken. Whether they were in the 
right, or we, is not eafy or -neceffary to decide. ey inhfled' 
don it, and the queſtion was, Whether we. would give it up, or 
break off the negotiation, and come to an open rrel wi 
| been wiſe tö do ſo L chink not. 1 
LO think it was much betier to give up the four hundred thdufand 
dollars; and fot our government to pay it, if neceſfaty, to the 
. To att otherwiſe would, in my opinion, have been 
like uy Rod oing to law about the value of a cow; and ex-. 
pending I pounds a- piece in the diſpute. Nations as” 
N iddleigoals, muſt ſometimes. make 'concelfions if they - 
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x: 8 ; 5 wilſ 40 lie id peace; and for such party to infiſt obſtinately on 


Al that he thin s himfelf intiiled. to, would prevent the, 7 1 
oy of. rermitiating differences in an amicable manner, © 
Another objectioh of great. force * the teach is, thar it 
ile towards France. - _ 

But wherein does: this koftiticy: "conlif} 5. All the rights of 
ce under her treaties with us ate expreſsly ſaved: for in 

the twenty-fifth. arvicle, it is {lipulated that nothing in this 

' rreaty ae ſhall, However, be conſtrued of operate, con - 

© traryito. former and exiſting public treaties with other eve. 
rreigas or ſtates. Thefe are the words. How: then can any 

ot .of che rights of Pages be infringed? The treaty, it's fad, 

vill prove di di fadvantageoiis 1 to the ivtereſis of France, But, „ 

. what does this amount to.F. 11; amoitnts,-as I think 

0 faying, that the government of America is not to be e 
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- and ede care of their. intereſts 'to themſelves It is the in- 

55 France to make us quarrel with Britain, and of Britain 

20 wake us "quarrel. wih France: becauſe both wiſh fo render | 
Ret 1 ſubſervient and: vkefiil to 5 and is make their com- 

| be flourith at bur It is our inteceft to be in rata Go 


"rf uence 


far as . can diteti them, for their own intereſt and not for 
ou. What becomes of ibe indep endence of our country, 1 
* can maké no treat 0 Without eke giring whether: 8 be 


© "any other abs wil de injured or benetngd by it ? This DAT 17 
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„% an enormous price, and our neutrality gives us immenſe adyan= +, V2 

ages in the carrying 8 would be unrea lonable in 
| ich in her to agree, that the wor 


b I84 is contended that this treaty puis dur commerce with Brit. 
I aa on a footing very injurioùs to France, and is therefore n 


o: WM prehend not. The treaty, it is ſaid, prevents us from exporieng: 8 


der them to any counreze; hut es 


alone proviſions and other. e not generally contrabanſſ g.. 


PEE ariſe, it is farther agreed, chat whenever any fuch articles fo ber- 
coming contraband according to the exijting law of nation, 

call for that reafon be ſeized, the ſame ſhall not be confiſcatec. 
| bur the owners thereof ſhall be ſpeedily and completely inden: 
mified.“ Every body knows that there are caſes in which pro: |: 
WH viſions may become contraband by che law of. nations. If 


were be vo ſuch caſes, then this claoſe has no effeft 3 for it pb 
-" plies to cafes. where ſuch articles become contraband according 4: 
Gs to the exiſting laws of nations, and to them only, If there ble 
55 ſuch eaſes, then the articke provides that the proviſions inſtead © © 44 = 
: of being confifeated, as they would be by the law of nations, Hl! 
7 | be paid for, with freight, charges, and a mercantile profit. 32 + 0 
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WH flipulation: of conſequence, is greatly in our favour i fince in 
way caſes it faves our proviſions from confiſcation; to hien „ 
JJ8JJG;öĩo é ² ... [7G 
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FL Ss France:; for out merchants will be more apt to fend proviſions. 
os, when all the rilk they run is that of being caxried into 
England and paid for, than if they were in danger of being not 
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| © | Thin cauſe abour piracy bas baen repreſented extending 
© Perfons who take commiſhons in the land and naval ſervice! of 
Powers at wat 3 büt thig is a miſtake, It is confined entirely 19 
pPrivateers and lettres of marque, As to other commiſſions it ie 
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We ae at peace, we wil 


*  butthat the Britiſh may, if they catch them. And ihe Britiſh 
make the ſame agreement on their part. Is not this perſeQly 
- reaſonable ? Ought we to engage in the quarrel of every perſon 
among us whom avarice or idleneſs may induce to turn privateer 

Wiel nations with whom we ga peace p I conveive not. 
— When our citizens take commiſſioners from-other powers for 


nor the 
„ ſhall be pun 


— Je 


— 


only carried in, but confiſcated. Yet this article is repreſegied 


| | us hoſtile to France, and has been called * an attempt to bring 


even proviſions under the head of contraband.“ 


Zens chooſe to put themſelves out of the protettion of our go. 


2 


privateeri cb bey muſt look to thoſe powers for eee and | 
nNluot expect that we ſhould be drawn in to chdlelſs 


the irregularity of their, conduR, : 
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ons in the land and naval ſervice o 
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ally executed. The treaty ſpeaks of nonew 
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52 to be enforced, If they are unwiſe 
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ee bells ques og e, 
ning and puniſhing piraey. It does no ſuch thing. It agrees 

in the twenty-heſt article, that if any of our eitizens privateer 

a againſt the Britiſh under foreign commiſhons, and are taken; be 

1 Briaiſ may puniſh them as pirates, That is, that if our eiti- 


vernment by committing hoſtilities againſt a nation with which 
bes countenãnce them; e will not pro? 

n,, that aution on their accounts, 

The treaty does pot ſay that we will -puniſh them as pirates, 


TTV 
Britiſh 2 us ; and that the laws againſt ſuch offen- 
tu 


ae on this ſubjet; it expreſſes only that thole already made 
© _- -- or which may be made hereafler, ſhall be enforced. - 
Bs ö - . ._> - Surely Tuch laws as the ni erg 9 bas ought prope to makæ 
| „ eee 
N ure can repeal them! and whether there ſhall be any addi- 


tion. Surely thoſe who have the ſirongelt impreſſion of our 
bbhgatiens to our allics, will not eontend that We ought, thro 

 .  complaiſance to them, to ſuſpend the eneeution gf our on aW 
or forbear to make ſuch otbers, from dime to time, as we ma 

\ Judge ea for the ſafety and proſperity of our country M- 
TH ly. to alk a foreign power What tteaties we tha T © 
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hs | 9 Fe allo FE hs we © hal 1 5 we „e en. 
eccute, we mult give up, in my opinion, all claim 48 the charaes 


ed i © of an independent nation. 

og In all our other treaties, in that. with France, SIR; 905 4 
. thas with Holland, article 19, in chat with Sweden, article 2g, 

ne. aud in chat with Pruſſia, artiele 20, it is expreſtiy ſtipulated, tb | 

wy if, while the two parties are at-peace; the citizem or -ſubjzeRts of 

1 one take commiſſions or; lettres of mar que - from any 3 . | 
he power to privateer againſt the citizens or ſubjekts of the other, N 
i- they ſhall be liable to be puniſhed as pirates,- In every treaty _ 


Ne we. have made this has been a part. - If it were unwiſe r 
improper, why has it been done on eyer other occaſion.z.or — 
it never bern complained of? k wiſe and per, por, why. 
ſhould it not be done now 7 Why ſhould we refuſe to >do. that in 
A commercial treaty with 'Greai-Britain hi ve have: alread} 5 
done in commercial treaties with the kings of Sweden and Pruf- 
ſia, with whom we have liule or no imercourſe,, W hoſe: 
- commerce.with.us is of very little importance 7 Me, 
Another ground of ſtrong objettion to ihe treaty,” is, 5 
it did not obtain an PAN e at any rate an early, — — . 
of the Wellern Poſls.“ The true ſtate of that buſinelg ſeems ie 
me to be thus: Great- Britain is in poſſeſſion ofthe Foſts, — 75 
we, to Whom they belong, wiſh to get chem. Great Brian | 
185 ae to give them up in cighteen months; but abfolutely re- 
fuſes to do it ſooner. The queſtion then is, will we wait this - FEES 
: 12 857 eg 1 >< 8 1 150 them .fooner * 5 © 8 
5 ugh very. hard — 285 
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* pn rs and mes; years if Has _ us to * eee 
bs zgeable we ſhould haue rnd 
. che Britiſh ard -Fndiady: together. The. Britiſh, it is. aid, have © 
ged the Indians in the war. That may be. L believe | 
it is ſo ; but there is a vaſt difference. berween ſecret-encour: 
ment aud open direct aſſiſtanee. It has:been ſaid that our 
vo y — da have. broken off the treaty, unleſt che polis ves 
: — tely_delivered;; But would that haue brought us s 
Es getting them f Suppoſe the 4reaty'had been broken, 
what — vc have done next 7 We molt havelet the: Brin | 1 
_ - keep polls e eee 5 N 5 ANOM: nest. EE ” 5 
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—— . 1 : 2 5 3 Wn en ge 
9 - _ .. Would this new etreaty have been likely to ſucceed better thay 
the other? I think not. They E the negotiation ought. | 
10 have been broken off, ſeem to me to forget . we, 
A not the Britiſh, who wifhed to treat. They were in poſſe ſſion of ' Pr 
all they wanted, except their old Debts, and they held the poſts - 
, © as a ſecurity for them. We wiſhed to get poſſeſſion of our Ar 
Fights unjuſtly withheld from froui us; and we had the choice of ſo 
negotiation or compulſion, for that purpoſe, Which was beſt ? e 
1 5 ind e in my opinion; becauſe. compulfion. is uncertain, I # 


tedious uad very expeniive. GE 8 
But it is ſaid, that we have only the promiſe of the Briaſh tos I Þ! 
| give up the poſts on the firſt of une, 1496, and they may break t 
bdhbeir word, So they may: and if they had promiſed to ſurren- p. 
8 der them in Hx months, or three, or in a-fortnight, ſtill ve p 
-__ _ - ſhould only have their word: and that is all we can have in i 
Agreements with nations or individuals. Suppoſe we ſhould go 
t war wich them, and get the advantage ; it is very uncertain 
_- whether we ſhould be able to take the poſts, for that would re- 
| guns a very great force: All we couls do would be to N 
the Britiſb eee eee © Is fich a 
day. Here we ſhould have no more than their promiſe ; and that 
wel have got without à war, It is their intereſt, however, to keep r 
= --__ «this promiſe; for our government, in conſideration of it, has 5 
| .. agreed to pay their ſubje&s the damages which they have' ſuſ- 
_ tained by the legal impediment to; the recovery of their debis. 
IT The poſis are to he delivered before this pay mens becomes due; 
and they ſhould. not be delivered, we ſhall be at liberty to 
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„ with-hold the payment. This promiſe, beſide, is now ſoon to : 
BE c 
| 3 
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de performed. The polls are to be delivered the hrſt of next une, 
About fix months, «and we underſtand the Briuſh are now mak- 
| ig preparations for the ſurrender, Had we not better wait this 
1 lx mofthz, and ſee whether they will perform their promiſe, 


* 


"8 8 SZBauppoſes fellow citizens, one of you ſhould come to me as 2 
* 8 lawyer, and tell me that a perſon was in poſſeſſion of a tratt of 
Pour land, lived om it, and had à crop growing : that provided 
po would leave ſome old accounts 10 ajbitration and agree to 
u. whatmightbegiven againſt you, be was willing to ache w. | 
A ledge your right, and give from under his hand to move off in 


dme fall, as ſoon as he could get in his crop, and provide a place 
dor his family; but abſolutely refoſed.to:go ſooner, Should I* , 
533 r e e dee w, thels eircumſlances, or Wait til! 
due fall, and agree to the arbitration? Surely if Ladeiſed the Leng © 
wm.er flep; if Ladviſed a law ſuit, I hould be a very bad friend, : 
dier un wiſe or a very diſhoneſt lawyer, - & ou will bear teſti- 

maony for me, I think, that I never gave ſuch advice, But how | | 
duch metemiſchievous would it be in cha affairs ofa nation; 
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er millions of expence, and thouſands of lives would — — {> 
ts | The treaty has been charged with permitting, by the firſt {2 
ir | article, © the unconditional return to our country of allpers 
of ſons who were proſcribed during the late War.“. Icon... 
? J. ſeſs I cannot fee how this permiſſion is to be found -mn'the © + } 
n, | firſt article. It fays, “ there ſhall be a firm, inviolable, and „ 
JI vniverſal peace, and a true and ſincere friendſhip, between 
e his Britannic Majeſty, and the United States, and between 
k I their reſpective countries, territories, cities, towus, and _ 
people of every Hegree, without exception of perſons or 
places. If this permits the unconditional return of be- Þ 
_ hed perſons, how comes it to paſs that they,didnotreturn © vt 
under the treaty of peace,between us and G. Britain, which © © V  - 
Spee e ee a Kipulatian. In the th artiele f e 4 
the treaty of peace, it is aſſerted that there ſhall bea firm |} .- 2 
and perpetual peace between his BritannicMajeſtyand tlie 
ſaid States, and between the ſubjects of the one and theciti- © 
zens of the other.. The perſons who adhered to the Britiſh, 


the royaliftsand tories, were all Britiſh. ſubjofts, and g: 
none of them had a right to return under this ſtipulation in 
the treat y of peace. How then can they have it under a ſimi e 
lar ſtipulation in the treatyof commerce? The truth is, as it 
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2 . 
„ 
4 . 


Krikes me, that peace and reſidence, are things entirely diſfſ—.. 
tinct. A nation may be at peace with another; and yet pre. 


9 


clude from its territories, or from all but certain places, all ts 
individuals of that other ;as the Chineſe and Japaneſe cen: 
ſtantly do; ab Well as the Engliſhand Dutch with reſpect to 
their Eaſt-India pee mene, arid the Spaniards with feſper 
totheir dotiniousin South America. Where two nations in— 
tend not only to beat peace, but to give the people of each +. 
other mutually the right of refdence, for commerce or any. © . 
other purpoſe; there is always an expreſs ſtipulation: to that 
puniſhable by perpetual banilhment and fubfekt of O. BPi... 
tain ſhould come here, commit the offence, be convicted of ii, 
and baniſhed ? Would he have a right under this article, te 
returh, notwithſtanding his baniſhment? I conceive nt. 
. Britiſh ſubje& ſhould be tranſported to Botany. „„ 
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ind come id America? By reſiding hero 5 years, concealinngng 
I his circumſtances, anc 


„ l r br i i a PE ra MS 
| conduQting himſelf well, he mightbe- ji. FF $ 
come an American citizen. *Cauld he, under this ärticlem 
burn and refide in England, before the 44 years kader fie. 
Ard 1 conceive not. Nations, as well as private perſons, s, YO 
___ I ayexclude fromamong them 6 5% many with whomthey 
_ * Gharleflon Reſolunons, Se: 3. 
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eke eng ns, ] 
Were to hs Tem! rake our laws and juten, and ſubject 
to thoſe of G. Britain; for that is the import of the word 
e „But is this the caſe? Certainly not, Theſe perſons, 
28 it appears to me, are to remain within our territory, 
as Britiſh ſubjects, preciſely in 'the 'fame-mantier as 
N of Britiſn ſubjetts and ſubjects of every 
other country, remain in other parts of our territory at 
Charlton, Philadelphia, N. Verk, and elſewhere; ſubject 
to our laws in every TeſpeR,liable to taxes;militazy duty,and 
Ill the other burdens of citizens, but deprived of the privi- 
- The uumber of theſe people is mconfiderable; not 
mo xe chan 4000 at all the des 3 affirm not more than 
3000. By the ſurrender o thopoſts' to the U.S. the inhabi- 
tants would not only have become citixens, but would have 
3 of Britiſh ſubjects, which numbers of them 
may wiſh to retain, Sooner than relinquiſh this charakter, 
-- many of them, perhaps all, would probably have removed be- 
fore the evacuation, and carried with them into Canada, 
_ thei their induftry;their knowledge of Indian trade 
and their Indian connections. Thus by the ſurrender of the 
poſts we ſuould have obtained ſome: ſpots of earth of little 
_ valuewhile: the Indian trade, the great obje@ of our Wiſhes, 
would have been transferred With the inhabitants, to the 1 
Britiſh dominions, To prevent this, the treaty wiſely pro- 
ee e theſe x yore tho” they continue in our country, 
72 they Se Britiſh ſubjefts; aproviſion with- 
ont which 2 — would by the ałt of continuing have become 
A citizens, By this mean of them may be in- 
eee eee, Their induſtry wall be fot us; Js pro. 
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Perry x ge uire, the improvements t make, the com- 
merce th ih for us; : their families Will grow up 
eitiens; 8 it 18 highly 8 that they themſelves | 
will foon wiſh to become fe. Thoſe who accuſe: the trea- | 


--ty-of. having admitted theſe people t6 the 1 richts of citi- 
be leem to have forgotten, that if the poſts had W 2 
been g wen up without faying a word about them, they. 
Wound have become citizens; © And if they. had not, i 
what ſhould: We have done with them? Drive them a- 
3 5 This would-not be conformable + to he 8 in 

Wes — rior We Ste. So . | 
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is ſaid, to do us miſchief, and have joined the Indians Os 


country, not expel them from. it. They ate dif oſed, it. > A 5 2 


gainſt us. Some of them may have done ſo; but £ 


22 xr 3 6 PE —— FE 5 5 To] 
no proof that the number was conſiderable. JE ( ] T„ 


* expelled from their . — and ſeizing their p roperty. 0 


vere what ſhould, 33 by! driving themof?F , - — 
Would their hoſtile diſpofition be diminiſhed by being je 8 1 


Or would it leſſen their ower to hurt us D No: ort : - — 
need only move to the other fide ofa river; and then they „ 


would be in the Bratiſh: dominions, 'free:to:execute.their.- 1 3 


malice and reſentment on every” favorable occaſion; 8 — OY 

whereas, while they ſtay among us, we have their. fami- 5 . 
lies and their property, as pledges for their good conduR. 2H RNS 
But extraordina 9 privileges, it is ſaid, are granted to 
theſe people. hat are theſe: privileges D Te 0 ccp their i 
property if they. ſtay, andſell it if they 80. Theſe pri- 8 3-225 fra 
vileges do not ſeem to have any thing very extraordins 55 5 „„ 

in them. To let them ſtay, and yet. take; their Property 5 RO Lhe 
from them Would be ſome what extraordinary 1 Tod r 1 


allowing them to ſell t it if they go away, thati is alters, ä 


= tleß the perlons whoiheld. it, had a right to retain” it A 
i the! 3 of 8 in 33 with wh 'other x p 2 98 


they claim. I heBrjtiſh government has made ho Srants „„ 


| me to, las TO: Our citizens owed e e debts 
; #4 2 Fes e e Sell. n . 7 — 


er even to enemies, on ther breaking gut of a War. a 
t has been alleged that theſe peopl ple he d vaſt. n 5 Nh Far = nl 


| 5 land, which by the treaty they axe awed: to v. PI, 3 


tain. They ean hold no lands but what were held at th e 4 | 
treaty of peace,” eicher by them or thoſe under hom” % Wh tn BY 


ſince; and if it had they would be invalid, being made „ 
within What that government atſelf: acknowledged to b {iy 2 
our territory. + The. quantities 5 land Held chere at the 
treaty; ol peace, are: not, as far as Lheave been able tor” Ke: e 
learn, by any means confiderable : and be it much orlit-_ „ 4 
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©, to Britiſh ſubjects, contracted before the peace. The re- w 
I . - _ -,- covery of theſe debts had, in man inſtances, been delay. 1 
ZBA cd fince. che peace, by legal impediments 5 ſuch as inſtal- e 
- +2, © delays;many.of the debtors became inſolvent, wholly. or Cc 
An part, ſo that even after the impediments were removed, 1 B 

e kreflitors v ere not able to obtain payment in the 0 


> * — > * 5 


-* =. Qrdinary courſe of Juſtice,” In theſe caſes our govern- a 
ment undertakes to indemnify them for the lofs, provid. r 
delay, negligence, or wilful omiffion,” or from” ſuch 


— 


tber cauſes as would hive equally be s produre 
ch lols it ehe legel impediment had not exiſted,” The 
claim muſt ſtill be decided ö by aur own courts ; the 


» » creditor mu ſue there ; the debtor may make any de- 
5 e eee the debt never was due; or has been 
muſt be obtained, and execution iſſued, and the mont re- 
doveted from the debtor if he be able to pay. Till all 
2,7," - tained m the ordinary courſe!of judicial proceedings. 
When ſthis appears, the buſineſs of the courts ends, be- 
„aus they have done all chat ds imtheir . The 
A, government. then undertakes tod be anſwerable, and the 
3 . before the commiſſioners. The inſolvency 
deins slcertained by theſe, proceedings, the commiſſſon- 
JI e.rs inquire Whether it aroſe from the lawful impedi- 


„„ „ „ A =» myo” 


5 . 
a 8 hilt 
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r or Aa rd. 


| 7 , ments\\aforeſaid,* or has been.oecaſioned by the delay, 
Mi = -_ © negligence; or wilful omiſſiom of the creditdr ot.any-o- | 
2 3 8 : Ro ety mY 12815 S EE” e 54 . * AAP 3 3 
It her cauſe which „ Had no legal 
mpediment exiſted? In the latter caſe he can recover 
nmnmaothing. If the inſolveney took place during the war, 

before the legal impediments commenced, or after they 

© 7 * >cealed, he can recover nothing. If while the legal impe- 

EE Se IS BUGS RP bbb 3 Le OE ENT Fog ö 
d⁊aiment exiſted, he negteRted to go as far towards ſecuring 
is debt as it Mould have permitted; he can recover noth- 
nnng. The legal "umpediment, for inftarice, might Hinder 
hum from ſelling the property of his debtor, withou it Kin- 

Bog FJ 33 VCF J ͤ w ̃ ⁵ͤͤ K ²˙ X.. io gh * 1 
dlcde,ring him from obtaining a jädgment and execution o 
4 8 to bind that property : if he. neglected to do ſo he can 


rreever nothing. It might hinder e eee ee 


I _—  . Judgment, but not from compelling ſecurity; if he did 
not compel it, he can recover nothing. Hence it appears, 

V the United States will be liable in_comparktively-few 
IS - "eaſes; and that the bufineſs.of the commiflioners is, not 
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e- here it has been loſt, to pronounce whether the loſs has. 
proceeded eee created by our gov - 
I- BK crnment, or from the neglect of the creditor himſelf, 
ſe Fault has been found with the method of appointing. » 
or F commiſſioners... Our government is to appoint two, the 
A, Britith 5 ernment. two,.- and. t Nals four care to agree | 

he on a fifth. If chey cannot. agree unanimoully, our two 
n- are to name one perſon, and thole of the Britih ano- 5 
d- ther; and from theſe two perſons, ſo named, one is o 
n be drawyn by lot, and to be the fifth commiſſioner, This 
ch fifth commiſſioner, and one of thole choſen by each pany e 


\ 


te WW muſt always be preſent in order to make a board, _ Coy! ES 
dere bea fairer way of appointing theſe arbitrators? 1 
he WM think not. A majority it is true, may be Britiſh ſubjects,  - - 
e- andBritiſh creditors; bur. it miy likewiſe happen that the 
n majority will be American citizens andAmerican debtors. 


+ 


nt The chance is preciſely as great for one as for the other, ED 
e- The probabilit is, that che choice will be an im mottialt 
11 ; one on bot h li es, and will fall on men of talent S an d 11 5 7 — 
b- | . tegrity, as little conneRed as pofſigle, with cicher party. 
The ſeventh article, it is laid, makes, reftitution _ 


'99, „„ 6486 
5 4 


y that mode. Thus far it is perfectly equal on both ſides 
but we have a very great advantage in this reſpect, that 
g | our government indemnifies the Britiſh- creditors aghinſt 
- | the inſolvency of the debtor only, and that in thoſe caſes; ' 
'r alone where the loſs has ariſen in conſequence of; ſomm | | 
- | egal impediment, ; whereas the Britiſh, government u- 
o eee not only.againſt'the  infolvency. + . © 
a "F n caſes where they themſelves have 
ge been guilty of no negle&,.bur alſo againſf the orders o 
d the government, and the deciſions of their courts, where © 
s, tho orders and deciſions are contrary. to * juſtice, equi-- 
w il *y, and the laws of nations“ thoſe being the land mars 
„ th g £50 LEI De he bo over one An po ee go 
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ty of no negleQ,. 
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Auensee guide the. grebe, of the f . 


2 . pun . _ commiſſioners,” £3 8 "5 ifs ts 25 { 2 co 
. pA.” 3 2 2 7 ob — "i MY 
OS WOE There have reat "variety of other \c objeRions - na 


"5 made to this . which the compaſs of *this - ad- 


2 
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5 1 ET = Ares already; 2 fear, too long, does not permit me 1 th 
Fo „ N conſider. 1 have, however, carefully ex Am ; ined th en 8 5 1 
COR TIS * 2a: and think them all ca able of a ſatisfactory anſwer. \ i th 
. hoſe which 1 have flated a ar to me to be the moſt er 


„ rater: "Perhaps they may ia ve more weight than 1m 
35 __ Have imagitied-; but while I think them void of founda- ” „ 
W 5 tion, I cannot allow them to inſſuence my conduct; fer an 
| TAE TA 15 , which J have, zuck eught to have, no other. guide. than” tre 
4 8 2 my; own. underftaading. e 2 EA | EY POSE: 8 5 EE ; | cu 
1 * DEITY, 5 „ objeEions are: againſt. the” expediency: of the tre 
F 5 25 2 a is allo objekted td as unconſtitütional. The e 
1 ED Ss nt and Senate, it is laid, have exerted! powers WM 
'Y ; I, Wo 8 which belon to tlie Whole legiſlature, - and in 10 doing © co 
„ 8 "ons e. the conſtitution. . But, fellow citizens, fix 
the conſtitation isths ſupreme law-of the land,” and an me 
FCR 3 of 5 the: e $a is contra y 
LE, to irmuſtbe a nullity. The judges of the fupreme and + 
5 1 5 5 3nferio - courts; Whoſe "office tt” toiex | __ 
the hu, mult: Wenger c an act. 3 
= - Whether its la wor not; in e Ht „ 5 
. -_ ©, contrary te the conſtitntion- + In one i9ftxfice,: he de fo 
5 8 17 . clared a law paſſe ed by cangreſs to: pd, -beeaule they \ re 
SL on £ Eon rh it again the conſtitution”; CY dn pn tr. 
3 N ſhgule appear f LO o them, they\ WI ereat it in hs gr 
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But Leannot: onder "that che treasty is econtrar We = 
1 Tis «thy conſtitution; The Tegillative: power; atidthe 855 SEE 
%%%. Wer, ate diſtinkt 3n their nature, differet nt way” . 

#7 HE 8 . and | aceq i in different hands, The legiſa. 

ES 7 Hs: paper depe nds for 1 its exertion, on the Will of * eur 

. en e e alone: The *treaty-makinig*-p wen 
F 2 "> <quites he conſent of another government.” The egiſte-" "ee 
PACERS: 5 Fork = "ive; power apptics, to o zjekks internal, to! e eic Sl 85 7 
„ Fr own Texrrit „to relatiohs ade deere Gtizene- 

„ - themſely ves, or between them and Rrangers who! ne . 


. TH 78 mes us The treat y- making power on the -COntxar 3 

TR 2 55 objefts. [one og to e ma be . 4 
3 5 dountries ab well as. Gf own; to the. re 
LES 5 5 bs 5 : be den us 28 4 nation, and-other nations.” "The" 1 7 5 4 
5 ae! She condutt. of- one individuat- 
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congreſs; by which I underſtand the two houſes, the'fe.  — A 


4 < i 15 8 * 


power, is given to the Preſiden 
e i ie rot OE 
When therefore the conſtitution alt one „ 
54 ; ; Fo a Pre 7 0 : 2 


* e „ e ? 8 . . e Tx» ER 
mong. the ſeveral ſtates, and with the Indias tribes ;: ĩ?ĩ3.u 
> nd in anctherthat the Profident * ſhatt have 2 er. B. „ 
and in anotner:that the Prefident“ ſhall have power, ß 4 

l 0 24 s * 2» 7 3 1 1 2 C i Ye D. 5 9 
ad with the advice and conſent of the Senate, t fake 
JN treaties, provided two-thirds of the ſenators preſent con. 
- cur?! how is it to be underſtood ? The power td makek 
NN] treaties is unlimitted and ugiverſal; and we know. very. 


well that four fifths of the treaties which have been 


molt a dead letter. Vet the ſame conſtitution! ſays, Ur 
cohgreſs © ſhall have power to regulate commerce Win 
foreign nations.“ The difficulty at once” difipyears by. ono 
recurring to the difference between the legillative and 


% 


I 1 reaty-making powers, in their nature and objets: Gn 
5 reſs poſſeſſes the legiſlative power : it being declared by! ] 
+ 12 — ö { 22 2 ! . = A : 4, * * 4 n . 5 
dhe aft ſection of the 2ſt article of the conſtitution, that - þ 
all /zgi/Zative. powers therein granted ſhall. be veſted: J. 
congreſs of the United States, Which ſhall conſiſt ofßB © - . A 
"- {nate and houſe of repreſentätives. The regulstiens 
of commerce therefore Which congreſs is zuthorized ts oO OÞþ| 


eee e Jengh "rents = 1 
pend ſolely on the will and act of our own. government. 
wt hout requiring the content and concurrence; of ang 2-4 

5 t. N government; regulations l lich are tg, operate in MLL 8 f Fl OW e 
bodvn country alone; But thoſe regy Y omme 


W «x 
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bother governments, which are te operate in foren 
boa ectetted only by treaty; and, the power” of making 
the con Litution, not. to congreſs, 


retis;js gryen by eee | 
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— the convention of Vir ginie, on . BY objeckions 


tyembking power, laid down the diffinEion, between 
that and the legiltative x ower, and: oh Aerved, that the 
ae of the power in . conſiſtent With the ob 
. of the delegation,” - is, that the treaty-ma 9 
"power muſt KL THe only: 55 ey acts, füch regulations, as 
ite tlie proper of treatjes; and the legiglative 
power to ſuch as axe 15 proper objeft of laws. To raiſe- 
> 8 Mo Het for- in ſtan nce, is the objebt of a law, but to agree 
: with 4 for reign. Sa; for the ayment of a ſum of mo- 
1 ney, is the object of a treaty : thou 4:3 the Prendent and 
| bn = : . Senats therefore may contract with another power by 
4 PS, ö treaty, to pay it A, fur 


VVT diſtkinction has been adopted: . Ac 0 up Jon. By 
1 15 SW 2 our government ina variety of in ſtances Which Me — 
WE 5 ver been complained of. Treaties have been made With 
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| SER | moſt, I nat all; of the Indian nations” on our borders; 
ER _ 3 . and one ate been concluded” with all the tribes 
8 3 TE AT _ northweſt: of the Ohio. + All theſe treaties contain regu- 
OS > 23 eſßekting our commerce with the different tribes: 
. . was. never been 'cotifidered” as unconſtitutional ; has 
5 den 0b) eted to; and Tor the © conſtitution” ſi 8 
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| 1 55 5 ; 5 ths government. ſhall have power to make all thofe coms _ 
\ Rs 3 25 mercial Fegulations, which.requiriag the conſent of other. go 
HER] lie beyond the ea each of, our own. laws,” and | 
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vhe SORT muſt always be proud : 
to quote,” My, Madiſon, ſupporting the conſtitution in 
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therefore be accompliſhed only by treaty, were left, 
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N . e ts el ern che” TY 
themſel ves, coolidered as inc ident nat ions, and could 
unn 
der the an Fre ana power, to the Preſident and Senate,” 
= has alſo been the conſtant ſenſe of the HORS 
opte, een of the United States, in Congreſs aſſembled | ag 
der the old confederation. © The old Congreſs had no 85 8 1 
power 40 make any tegillative regulations refpe&in geom- | 
merce of any kind; -- All: this the States e to 
themſelves." The fitſt ſection of the hinth. article of. con- 
federation. and perpetual union, erumerates: the o Wers 5 
granted to the Pu d. States in Congreſs alfembled, : and 
among them is chat of entering into treaties andf alliau- „ 
ces; provided that fro treaty. F  commierce ſhall be made | 5 . 
whereby the tegiflative power of the reſpettive ſtate? 
ſhatt'be reſtrained from impoling- ſuch e on fo - He 2 
reigners as their own peo ple are lub jekt to. Here he : 
'. people of the United cates, by their ri refer tatives in | 
the ſtate legiſlatures, et in the mot explicit manner, 
that under the power of entering into. Ali 4 al- 5 
liances“ treaties of commerce may be made ; ant: A ihr 
thole treaties, unlefs it had been e expreſsh guarded TY 
x proviſo, might re ſtrain the 1; 'gillative powers of the 
peckl n ſtates,” in regulating therr own. comercial af- 
s. . According to this principle the old Congteſs, u. 
power of entering into treaties and ae, F 
th (ame power which is given tothe Prefident” 
and Senate by our preſent conſtitution, Went oat to make” - 
commercial treaties with all the powers of Bo e that 
could be pfevailed on to enter into them; with : France, 1 
Holland, Sweden and Pruſha © ; and made repeate? over-. 
ture 2 5 the ſame urpoſe, to Great- Britain. Hacthe 75 5 
ſtates conſidered The le commercial treaties entered into dx 
the old Congrels, as an  infringement/of - their rights, a>. 
an undue -extenhon of the power. of © Entering into. trea- 
ties and alliances” which had been granted to the confe- 
_ deration, would theynot have complained ? Would hey... 48 
not have remonſtrated ? They were þ Hifficiently Jealous - 555 2 
of the confederation ; ſuficiently' en u 0 in the 3 8 3 £75215 bes 
ers with which they agreed to inveſt it. Would theß 
3 5 ſubmitted to ſee thoſe Wers ille yp, „„ 
b 7 entar; ged P. Surely. not. They under ood Per! 3 
fectly „ ARE cron between Tegiflitive * "Tegulati 8 05 3 - 
ee and regulations by treaty, and While c i re? 
_ the per ul their den hands, faw the* pro E 
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ad agpointed to repreſent it iñ its tranſaſtions with 
ſoreign'r. ſions; had inveſted it With the power of en- 


„„ tering into treatiesand allianee ß ten 
TDauhe Preſident and Senate, with reſpect to treaties, and 
commercial regulations, now ſtand on the ſame ground, 
„ which under 5 85 old confederation, was occupied by the 
Ilie States in Congrels aſſembled. The Conſtitution 
* * ives the power of ma . to the Preſident, un- 
4 80 Senate: the old confederation 
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86 der the controul of the Senate ior 
gave that power to Congreſs. Whatever, therefore, the I 11. 
4 | r Ogogreſs could do on this ſubje& under the confede- . 
nition, the Prefident and Senate can do under the conſti- 
mien. Thee old. Congreſs could regulate commerce with cen 
=! _ - -- foreign, nations and the Indian tribes, as far as thoſe re- 
; © - gulations were to depend on foreign powers, and to be 
a 5 made by treaty. They did it in many inſtances, attempted 5 8 
it in more, and the people of the United States confirmed 
e een Nl toe 
dent and Senate, Who have the power, formerly veſted in our 


— 


the ald Copgreſs, of “ entering into treaties and allian- ſor 
ces. Under the old confederation. the power of regulat- |} - x 
"ing commerce internally, by Iegiſative alhs, remaine: with. not 
the relyeQive ſtates; under the conſtitution, it is given. die 
Eo, © toCongrels, In both caſes it is equally diſtin om the | Th 
tresty making-power,. Its being 8 Con- its 
EE} _grels mükes no difference in that reſpe& ; for before it wit 
Wass ſo given it remained in the ſtates, Was the ſame in ed 
i Tn Vea. 8 nature and extent, and could no more controul the treaty- to 
wapia powerin one caſe than in the other. mi 
rv» av Hence it appears clearly to me that the treaty is not ma 
TCTeontrary to the conſtitution ; not beyond the powers der 
— thereby given to the Pre fident and Senate. F 
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IIIt has often been aſked, what benefit dove derive from 0 
de treaty ? How. does it conduce to our advantage? In | thi 
tlie firſt place it ſettles our former differences with Great th: 
Britain, differences Which every day became more and of 
mare ſerious and embarraſling, and ſettles them in a man- 2 
ner conhſtent with our rights. and our honour. As it Se 


as a'caleof e neayn dogs Have given 


c the 76ik, "and. in ayoid.the th 
.- danger of a quarrel ; which, in any poſlible event, muſt | in 
have been attended with very great miſchief, And fe: Þ li; 
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-  _ Yantages in many parts ef it, 1 arly the Eaſt-India f th 
N and Canada trade, without making any unuſual or impro- il © 
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£ 8 time; © on a ermanent - fogti te, OE Doran 55 = 
carious. ſtate in which it formerly w 4 irenthsn — 5 EE 


1 temporary ;proclamations ' of the Britiſn government; 
ind we Rave laid the foundation for a more Yah and * 

, more extenſively beneficial 3 ene ane 2 

3 2 queſtion is not whethe be as advan . 


ous as we could wiſn, or Noa 4 Ngo 8 expect; but 
ether, ſuch as it is, our intereſt requires, all eircum- 

# ans conſidered, that it fhould be accepted 2 Whether 
there be reaſonable ground: to hope f for more advantageous 
5 terms 1 75 farther negociation 3 8 and if not, whether theſe: Se 8 
5 terms, ſuch as they are, been ot preferable to an acquief- 5 EUSA 
i cence under rhe injuries of Which We complain, or an . "$f 
5 attempt to redreſs them by meafures of: compulſion VE 
cin diſcern, after the moſt careful conſidersti on, no. rea- 3 
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ſonable ground to hope for mere advantageous terineF 
negociation'; and Iam m ecidedly of pin that \ * 
tween accepting theſe, aud either. acquickem 3 er iR 
our wWrongs, or Ittempting fo vindicatꝭ them B compu 05 
15 op menſures,of any kind, there ought She tobe ng Ine | „ 
5 * cannot conclude; fellow citizens/with A uM Hg en 
fthe means: which have bees employed to 8 5 
dies and inflame the public. mind again 5 AN . . ES 
The moſt unlimited a uſe- has been en 5 72 . th 
its adviſers,” and its a eee They have e ge ; | 
with being corrupted * Britiſh geld, With being tust - Ree 5 EE 1 
ed by a violent hatred- rErance, and: & fervile attäeffmer . 5 by 8 
to Great-Britain,” Its particular” proviſions. have been SEES -2 „ 
| miſrepreſented; and the Whole inſtrument, the reſult off © # 
3 many months cenſidefation; has been L atized- and con- 2 5 3 7 
N demned after a haft h readin gland very often without'mny- | „ Fl 
- I reading at all. One writer among: varisus other 
| A groſs wiſrepreſentations, has been ſo ſhameteſs às to call 88 3 
I this treaty, an alliance With Sten Britain” no leis OE | 
| han ten times ima work. ef pages ; and: to fill ſeveral . 
of thoſe pages With odbjections: fou ounded, wholly- on the 
eth article which: he Kino -60 have been rejeRed-by ne 
JDenate, and conſequently no. part of tbe treaty. —_ "RE 
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„ ſbameleſ becauſe” the other parts of his book. he 3 
that he is ; by no meaffs ſo ignorant as not to underſtang 8 * 
I the differente between 'atreaty-of: commerce, and/an 5 al- =. 2 LE A* 1 
I laance. Thus al ſo a perlon in Philadelphia Writing to his -þ- 38 
I Þ-friendin :Charleſton,. on June 29th; 17955 à few days after 15 
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4 - 


treaty we muſt either limit n our Weſt-India 
149 trade, or burn the returns which we bring from thence 
3 over and above our own conſumption, hecauſe Britain, 
F Mr. Jay, and the dena te, have prehibited che citizens from 
re. ſnipping them.“ » This writer, as he had read: the. 
titreaty, mult have known that all the regulations reſpect- 
_— A . ing the Weſt-India trade were contained in the twelfth 
E article, Which the ſenate had rejected; and yet he wWil⸗ 
mully miſrepreſents that very article as the ex preſs act of 
the ſenate, With the ſame vie w of milleading and inflam- 
G ing the public mind, it is conſtantly repeated that the 
„ great body of the people are oppoled to the treaty; that 
. it has received the unequivocal diſapprobation of the 
| fg * citizens: from New-Hampſhire to Georgia. Nothing is 
les true. I have lately ſeen in the South Carolina State 
1} 8 Sazette, of October 27, 1795, a letter from ſome perſon 
in Philadelphia to his end nette on, dated October 
1 16th, in Which the writer ſays, that he had lately made a 
taur through the eaſtern ſtates,” and found ſe ven eighths 
df the a, diſguſted with the adminiſtration, and op- 


poſed to the treaty and that ſyſtem of intrigue and wick- 


— 


— 


* 
—_ 
* Gs 
4 5 5 — wa * fo” 


1 
0 . wm . xa k ha 
* : 


Md I 


5 1 2d policy which contrived it. I can contradi& this aſſer- 
5 tion on my on knowledge. I have ſpent the Whole fall 
5 in travelling through thoſe ſtates, and I have no difficulty 


in declaring that a very great majority of the people in a 
of them, perhaps I might ſay ſeven-eighths, are perfeftly. - 
well fattabed with the treaty : and that I believe is. nearly 
the caſe with alk:the ftates north of thePatow.mac,* I, men- 
tion theſe among a vaſt variety of inſtances, to ſhew. how. 
much paſſion and miſrepreſentation have been employed 
in deciding on a N Which ought to have been 
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Ef  qudged of with coolneſs, candof, and good ſenſe, + 
But, fellow citizens. if the treaty: were, what I do not 
EF. © think. it is, a diſadvantageous and unequal one, are there 
Runs reaſons why we ſhould acquieſce in it-? It is am act. 
ol our government, a law, agreed on and enacted by the 
proper majority of thoſe whom we ourſelves have ap- 
| pPointed to make treaties. Is it right to reſiſt every law. 
̃chich we da not approve, Which we believe to be-a.bad-, 
dane? When a meaſure is under deliberation it is the 
Aauty, as well as the right of every, citizen, to expreſs his; 
opinion about it, and to, give His reaſons. When. the 
_-_ .,. reaſons have been heard, and the majority have decided, 
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can go on, never can exiſt, If the government be w 
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it remains un 


laws will ceaſe to rule, and the dominion of force be ſet up 


in their ſtead. On this ſubje& I take great pleaſure mn cit- 
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alter it 3 if rc be too great, abridge them; but While 
ltered it ought to be obeyed: otherwiſe the 
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ing the opinion. of a very reſpectable 2 who voted. _ - 


again ſt the treaty, The day after it was-ratified in the ſe- 


nate, he told me .* that he diſliked it, and had thought it 
his duty to vote againſt it in the ſenate ; but that it was 


now done, Was ſo far an act of government, to which every. 
good citizen ought to ſubmit ;. and that he wiſhed ſincerely ay + 
that the people of the United States might be ſatisfied wi tn 


worthy in my opinion, of imitation by every friend to his 
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it. This Tentiment does him the Higheſt Honour, and is 
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ced me to believe that the treaty in queſtion is proper 


and expedient,” kt is uncertain whether any queſtion | 


will ariſe upon it this ſeſſon ; I do not know. or believe 


that there is any intention in any part of the houſe to op- 
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though we have heard, through the Engliſh newſpapers, f 
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my pride to be numbered, and to which it is my higheſft 


itsshabing taken place. Wheflever it comes before us, I 


ſhull give my voice for its gong fully into effect; convin- 
91 „ 2 | AT” + A 4 5 „ 
ced that it is conſiſtent with the honour and conducive to 
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the intereft and happineſs of my eountry; at 0 
among whoſe citizens, and whole ſons: it is my boaſt and 
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ambition to be uſeful.” But if I cannot be. retained in its 


lervice without renouncing my independence, without giv- 
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nitude, to the guidance of others, without exerciſing that 
truſt which the people have repoſed in me, in a manner 
which, after the fulleſt confideration, my own mind con- 
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you to judge whether they merit a continuance of your 
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demns, let me return to a private tation. I know that the 
1 ha ve told you the truth without diſguiſe or concealment: 
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I haye explained my motives and principles; and it is for 
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confidence. If you deſire a faithful repreſentative, W 6e 

. will employ all his time agd talents, whatever they mar, 
be, in finding out the beſt means of promoting your iitereſt” + © 
and happineſs. ; Who will. think and act for himſelf, and | 
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3 1 7 — he inks qoning int he jo che” -and-þ 
enough to differ from you and oppole you when he 1 ns you in 
the wrong, I am bold-to declare that T ſerve your. Gice,: : Put 
_ if you wiſh tor one of A contrary: character, one whi before. h 3 
c 1 vote in congreſs will conſider, net how far it may Sen | 

_ duce to the public goe 125 + Hut what effect it May e own 
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your Fob cr | erg not PNG or. 3 1.1 1 8 
with me ithe ease e of having deſerved to retain it, 
I ſhall return amoug von- p rfae ations to which my 
Jie has been devoted, 2 prep: y ſelf to ſerve my country 
With effect, Whenever any 55 tever manner, it may think pro- 
per to call f for my fetvices.  You-wnll d me the Jpftice to de- 
= OWE that although 1 wiſhed for ee appointment, did not 
rſge-it by means uypecoming the independence and dignity ot 
1 1 Te i fi pf ee z that 1 2 79 0 ygur approbation and 
your fuff rag 70 vices ang. induſtry, mon. Jolicit 12 of or 
Yattery:; that 1 21100 A was caltfed' for, and might 
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